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REMARKS 

The Office action has been carefully considered. The OfRce action rejected 
claims 50-98 under 35 U.S.C. § 102(e) as being anticipated by U.S. Patent No, 
6.418.554 B1 to Delo et al. ("Delo") which incorporates by reference U.S. Patent 
No. 6,389,589 81 to Mishra et al. ("Mishra"). Applicants respectfully disagree. 

By present amendment, cJaims 50, 66, 79, and 93 have been amended for 
clarification and not in view of the prior art. Applicants submit that the claims as 
filed were patentable over the prior art of record, and that the amendments herein 
are for purposes of clarifying the claims and/or for expediting allowance of the 
claims and not for reasons related to patentability. Reconsideration is respectfully 
requested. 

Applicants thank the Examiner for the interview held (by telephone) on 
October 17, 2005. During the interview, the Examiner and applicants' attorney 
discussed the claims with respect to the prior art. The essence of applicants' 
position is incorporated in the remarks below. 

Prior to discussing reasons why applicants believe that the claims in this 
application are clearly allowable in view of the teachings of the cited and applied 
references, a brief description of the present invention is presented. 

The present invention is generally directed to deploying software 
Implementations, such as various implementations of applications and other 
program components, when there is a potential or actual conflict among the 
software implementations that are specified (e.g., by administrators) to apply to a 
given user or machine. For example, network administrators may set policy 
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objects to specify which implementations of programs and their respective 
components apply to each user and machine, so that when a user logs on or a 
machine connects to the network, the user and machine automatically has 
appropriate implementations of programs and/or software components deployed 
thereto. Because different administrators can separately set the policies, and 
users and machines may belong to multiple, different groups to which different 
policies apply, there may be a potential conflict among software Implementations 
specified for deployment. Furthermore, among possible software implementations, 
a particular software implementation will typically have precedence over others 
and, as such, is typically marked so that when application-specific files are initiated, 
the mari<ed software implementation is used and unmarked software 
implementations are ignored. 

By way of example, a user may belong to a finance group and an 
accounting group; if one policy specifies that the finance group is to use a word 
processor version 1997 and another policy specifies that the accounting group is to 
use the word processor version 2004, both implementations may apply to that user. 
Rather than deploy both implementations to a given machine to which the user has 
logged on. the present invention provides precedence information to determine 
which of the two applications and their respective software components to install. 
This may be accomplished via defined precedence relationships between various 
group policies and/or implementations of the application, e.g., precedence data can 
specify to install word processor version 1997 and not wond processor version 
2004 for a given finance group policy which, in turn, may be designated as a higher 
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precedence than the accounting group policy which specifies the word processor 
version 2004. In an alternative embodiment, both word processors may be 
installed, but only the marked application (indicating higher precedence 
information) may be called by the method. 

Note that the above description is for example and infonmatronal purposes 
only, and should not be used to interpret the claims, which are discussed below. 

Turning to the claims, independent claim 50 recftes in a network having 
software implementations deployed therein, a method for determining a set of 
software implementations to deploy to a client, comprising maintaining a plurality of 
group policies of which the client is a member, each policy specifying at least one 
of a plurality of software implementations to apply to the client, maintaining 
precedence information at a network location indicative of precedence relationships 
between software implementations, the precedence infonmation designating a 
precedence relationship between each of the plurality of software implementations 
based on a group policy such that when the client belongs to at least two groups, 
the precedence information designates which of the at the least two groups has 
precedence, determining from the plurality of group policies at least one of the 
plurality of software implementations to apply to the client based on the 
precedence information, selecting a software implementation that is specified for 
deployment to the client including marking the specified software implementation 
as a selected software implementation, and determining from the precedence 
infomiation whether the selected software implementation has precedence over at 
least one other software implementation that is also specified for deployment to the 
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client, and if so, setting the selected software implementation for deployment and 
deselecting the at least one other software implementation including unmarking the 
other software implementation. 

The Office action rejected claim 50 as being anticipated by Delo along with 
Mishra being incorporated by reference. More specifically, the Office action 
contends that Delo teaches in a network having software implementations 
deployed therein, a method for determining a set of software implementations to 
deploy to a client, comprising maintaining a plurality of group policies of which the 
client is a member, each policy specifying at least one of a plurality of software 
implementations to apply to the client. FIG. 4, item 62 of Delo is referenced. 
Further, the Office action contends that Delo teaches maintaining precedence 
information at a network location indicative of precedence relationships between 
software implementations, the precedence information designating a precedence 
relationship between each of the plurality of software implementations based on a 
group policy such that when the client belongs to at least two groups, the 
precedence information designates which of the at the least two groups has 
precedence. Column 5, lines 55-65, column 9, lines 3-8 and column 14, lines 37- 
41 of Delo is referenced. Still further, the Office action contends that Delo teaches 
determining from the plurality of group policies at least one of the plurality of 
software implementations to apply to the client. Column 5, lines 55-65 of Delo is 
again referenced. Still further yet, the Office action contends that Delo teaches 
selecting a software implementation that is specifred for deployment to the client as 
a selected software implementation. Column 5, lines 55-65 of Delo is again 
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referenced. Finally, the Office action contends that Delo teaches determining from 
the precedence information whether the selected software implementation has 
precedence over at least one other software implementation that is also specified 
for deployment to the client, and if so, setting the selected software implementation 
for deployment and deselecting the at least one other software implementation. 
Column 6, lines 50^55 of Delo is referenced which incorporates column 19, lines 1- 
5 of Mishra. Applicants respectfully disagree. 

Delo is directed, generally, to a method and mechanism for automatically 
installing software implementations such as applications and COM classes as they 
are needed from an external source. More particularly, the cited and applied 
section of Delo upon which the Office action relies teaches a method and system 
that facilitates deploying software throughout a computer network in a flexible, 
scalable, extensible and efficient manner. See column 5. lines 47-52 of Delo. In 
Delo, an administrator may tailor policies 62 to containers 64 where the containers 
64 represent sites, domains, or groups of computers arranged in a hierarchical 
manner. See column 5. lines 53-57 of Delo. With this container policy in place, 
programs that may be called for by file-type activation are chosen based upon the 
information in the container policy that corresponds to the particular machine 
requesting execution. In the event that more than one program may deal with a 
file-type, a preference fs indicted by the policy and the preferred application is 
installed and used. See column 18, line 52 to column 19, line 5 of Mishra. In short, 
Delo and Mishra, together teach a policy for assuring that the proper components 
or features of an application are properly installed. That is, the hierarchy taught by 
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Delo and Mishra determines locations that additional software may be located 
when additional software is needed because of a dependency upon a specific 
application needed. The hierarchy ranks the different group policies and 
determines locations of needed software based on the hierarchy. 

Delo and Mishra, however, do not disclose the concept of using precedence 
relationships (prioritizing component deployment is not the same as setting a 
precedence relationship) in an effort to detennine the deployment of a software 
implementation. Setting a precedence relationship between two or more software 
implementations allows for a deeper relationship between the two or more software 
implementations. For example, a priority relationship between two applications is 
constant and one application will always have priority over another. A computer 
will always choose the higher priority applications to deploy. However, wrth a 
precedence relationship, a group policy may provide additional levels of 
detemiining which software implementation to deploy. For example. Word 97 may 
use a finance dictionary file for a finance group but use a marketing dictionary file 
with a marketing group, but only if Word 97 is the application calling the dictionary 
as a different precedence relationship may be present for Word 2000. 

In temns of the recitations in claim 50. this claim is directed toward 
detemiining which application to install at a client machine when a confiict between 
two different designated applications exists based upon precedence information 
about different applications. Accordingly, claim 50 recites a method that includes 
maintaining precedence information at a network location indicative of precedence 
relationships between software implementations and detemiining from the plurality 

19 

•AGE 23^3 • RCVD AT 11/28/2005 2:20:35 PM [Eastern Standard Time] ' 8VR:USPTO-EFXRF-6/25 * DNIS:2738300 • CSID:425 830 8957 * DURATION (mm -ss):11-06 



Nov 28 05 11:28a Michalik 



(425] 836-8957 



p. 24 



In re Application of BLANDING et al. 
Serial No. 09/293,326 

of group policies at least one of the plurality of software implementations to apply to 
the client. Hierarchical relationships to detemnine that proper components of 
applications based on a group policy as taught by Delo and Mishra is not the same 
as maintaining a precedence relationship between a plurality of applications based 
on a group policy as recited in daim 50. 

Furthermore, claim 50 has been amended to recite selecting a software 
implementation that is specified for deployment to the client including marking the 
specified software implementation as a selected software implementation and 
deselecting at least one other software implementation including unmarking the 
other software implementation. Marking a software implementation provides for 
future software function calls to use marked software implementations. Unmarked 
software implementations may still remain installed on a machine, but donnant until 
specifically invoked or marked for use when new precedence infomnation is 
implemented. Delo and Mishra do not teach marking or unmarking selected or 
unselected software implementations as recited in claim 50. Applicants submit that 
claim 50 is allowable over the prior art of record for at least this reason. 

Applicants respectfully submit that dependent claims 51-65. by similar 
analysis, are allowable. Each of these claims depends erther directly or indirectly 
from claim 50 and consequently includes the recitations of independent claim 50, 
As discussed above. Delo fails to disclose the recitations of claim 50 and therefore 
these claims are also allowable over the prior art of record. In addition to the 
recitations of claim 50 noted above, each of these dependent claims includes 
additional patentable elements. 
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For example, claim 56 recites the method of claim 50 further comprising 
uninstalling the at least one other software implementation. The Office action 
contends that Delo teaches this recitation at column 16, lines 35-37. Although this 
section of Delo provides an example of uninstalling components of software, this is 
not done in response to interpreting precedence information (or priority information 
for that matter). This recitation is above and beyond what is taught by Delo and 
Mishra. Applicants submit that claim 56 is allowable for at least this additional 
reason. 

As another example, claim 61 recites the method of claim 50 wherein the 
precedence infomiation indicative of precedence relationships between software 
implementations includes a property value indicative of whether to replace or 
overlay another software implementation. As discussed at>ove, Delo teaches a 
hierarchy between group policies directed toward assuring that proper components 
for needed applications may be located and Installed. Differently, claim 61 recites 
that the precedence information indicative of precedence relationships between 
software implementations that includes a property value is indicative of whether to 
replace or overiay another software implementation. Applicants submit that claim 
61 is allowable for at least this additional reason. 

Turning to the next independent claim, claim 66 recites a method for 
implementing a lifecycle for software implementations deployed in a network, 
comprising maintaining policy information for several groups of clients at a network 
location including software implementations to deploy to each group of clients, 
maintaining precedence relationships between the software implementations, the 
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maintaining precedence relationships Including marking selected software 
implementations and unmarking deselected software implementations receiving a 
request to deploy a plurality of software implementations to a client belonging to at 
least two groups, locating the policy information corresponding to the groups, and 
determining for at least one software implementation in the request to apply 
another software implementation to the client based on the precedence 
relationships. 

The Office action rejected claim 66 as being anticipated by Delo along with 
Mishra being incorporated by reference. More specifically, the Office action 
contends that claim 66 is rejected for the same rationale as provided previously 
with respect to claim 50. Applicants respectfully disagree. 

As discussed above. Delo is generally directed to a method and mechanism 
for automatically installing software implementations such as applications and 
COM classes as they are needed from an external source. More particularly, the 
cited and applied section of Delo upon which the Office action relies teaches a 
method and system that facilitates deploying software throughout a computer 
network in a flexible, scalable, extensible and efficient manner. In short, Delo and 
Mishra, together teach a policy for assuring that the proper components or features 
of an application are property installed. That is. the hierarchy taught by Delo and 
Mishra detemiines locations that additional software may be located when 
additional software is needed because of a dependency upon a specific application 
needed. The hierarchy ranks the different group polides and determines locations 
of needed software based on the hierarchy. 
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Again differently, the present Invention is directed toward is directed toward 
detennining which application to install at a client machine when a conflict between 
two different designated applications exists based upon precedence Information 
about different applications. That is. claim 66 recites a method that includes 
maintaining precedence relationships between the software implementations. 
Hierarchical relationships to detemriine that proper components of applications 
based on a group policy as taught by Delo is not the same as maintaining a 
precedence relationship between a plurality of applications based on a group policy 
as recited in claim 66. 

Furthermore, claim 66 has been amended to recite selecting that the 
maintaining precedence relationships includes marking selected software 
implementations and unmarking deselected software implementations. Marking a 
software implementation provides for future software function calls to use marked 
software implementations. Unmarked software implementations may still remain 
Installed on a machine, but dormant until specifically invoked or marked for use 
when new precedence information is implemented. Delo and MIshra do not teach 
marking or unmarking selected or unselected software implementations as recited 
in claim 66. Applicants submit that claim 66 is allowable over the prior art of record 
for at least this reason. Applicants submit that claim 66 Is allowable over the prior 
art of record for at least this reason. 

Applicants respectfully submit that dependent claims 67-78, by similar 
analysis, are allowable. Each of these claims depends either directly or Indirectly 
from claim 66 and consequently includes the recitations of independent claim 66. 
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As discussed above, Delo fails to disclose the recitations of claim 66 and therefore 
these claims are also allo\A/able over the prior art of record. In addition to the 
recitations of claim 66 noted above, each of these dependent claims includes 
additional patentable elements. 

Turning to the next independent claim, claim 79 recites a computer- 
implemented method, comprising maintaining first data specifying that a first 
software implementation is desired to be deployed to a client, maintaining second 
data specif^ng that a second software implementation is desired to be deployed to 
the client, maintaining precedence information specifying a precedence relationship 
between the first software implementation and the second software 
implementation, the maintaining precedence information including marking higher 
precedence software implementations and unmarking lower precedence software 
implementations, and accessing the first data, second data and precedence 
information to deploy the first software implementation to the client and not deploy 
the second software implementation to the client based on the precedence 
information. 

The Office action rejected claim 79 as being anticipated by Delo along with 
Mishra being Incorporated by reference. More specifically, the Office action 
contends that claim 79 is rejected for the same rationale as provided previously 
with respect to claim 66 v^ich was, in turn, the same rationale as provided 
previously with respect to claim 50. Applicants respectfully disagree. 

As discussed above, Delo is generally directed to a method and mechanism 
for automatically installing software implementations such as applications and 
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COM classes as they are needed from an external source. More particularly, the 
cited and applied section of Delo upon which the Office action relies teaches a 
method and system that facilitates deploying software throughout a computer 
network in a flexible, scalable, extensible and efficient manner. In short, Delo and 
Mishra, together teach a policy for assuring that the proper components or features 
of an application are properly installed. That is, the hierarchy taught by Deio and 
Mishra determines locations that additional software may be located when 
additional software is needed because of a dependency upon a specific application 
needed. The hierarchy ranks the different group policies and determines locations 
of needed software based on the hierarchy. 

Again differently, the present invention is directed toward determining which 
application to install at a client machine when a conflict between two different 
designated applications exists based upon precedence information about different 
applications. That is, claim 79 recites a method that includes maintaining 
precedence relationships between the software implementations. Hierarchical 
relationships to determine that proper components of applications based on a 
group policy as taught by Delo is not the same as maintaining a precedence 
relationship between a plurality of applications based on a group policy as recited 
in claim 79. 

Furthemiore, claim 79 has been amended to recite selecting that the 
maintaining precedence relationships includes marking selected software 
implementations and unmarking deselected software implementations. Marking a 
software implementation provides for future software function calls to use marked 
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software implementations. Unmarked software implementations may still remain 
installed on a machine, but dormant until specifically invoked or marked for use 
when new precedence information is implemented. Delo and Mishra do not teach 
marking or unmarkir>g selected or unselected software implementations as recited 
In claim 79. Applicants submit that claim 79 Is allowable over the prior art of record 
for at least this reason. Applicants submit that claim 79 is allowable over the prior 
art of record for at least this reason. 

Applicants respectfully submit that dependent claims 80-92, by similar 
analysis, are allowable. Each of these claims depends either directly or indirectly 
from claim 79 and consequently includes the recrtatrons of independent claim 79. 
As discussed above, Delo fails to disclose the recitations of claim 79 and therefore 
these claims are also allowable over the prior art of record. In addition to the 
recitations of claim 79 noted above, each of these dependent claims includes 
additional patentable elements. 

Turning to the last independent claim, claim 93 recites a computer- 
implemented method for determining a set of software implementations to deploy 
to a client comprising maintaining policy information specifying at least one 
software implementation for deployment to a first group of clients, maintaining 
policy information specifying at (east one software implementation for deployment 
to a second group of clients, maintaining precedence information specifying a 
precedence relationship between software implementations available for 
deployment to clients, the maintaining precedence information including marking 
for selected software implementations and unmarking deselected software 
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implementations, accessing the precedence infomnation to detennine which 
software implementation to select for deployment to a client belonging to both the 
first group of clients and the second group of clients, detemiining from the specified 
precedence relationship that one software implementation has precedence over at 
least one other software implementation that is also designated for deployment to 
the client, and selecting the software implementation that has precedence over the 
other software implementation that is also designated for deployment to the client. 

Once again, the Office action rejected claim 93 as being anticipated by Delo 
along with Mishra being incorporated by reference. More specifically, the Office 
action contends that claim 93 is rejected for the same rationale as provided 
previously with respect to claim 79 which was, in tum, the same rationale as 
provided previously with respect to claim 66 which was, also m turn, the same 
rationale as provided previously with respect to claim 50. Applicants respectfully 
disagree. 

As discussed above, Deio is generally directed to a method and mechanism 
for automatically installing software implementations such as applications and 
COM classes as they are needed from an external source. More particularly, the 
cited and applied section of Delo upon which the Office action relies teaches a 
method and system that facilitates deploying software throughout a computer 
network in a flexible, scalable, extensible and efficient manner. The hierarchy 
taught by Delo and Mishra detennines locations that additional software may be 
located when additional software is needed because of a dependency upon a 
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specific application needed. The hierarchy ranks the different group policies and 
determines locations of needed software based on the hierarchy. 

Again differently, the present Invention is directed toward detennlning which 
application to install at a client machine when a conflict between two different 
designated applications exists based upon precedence infonnation about different 
applications. Claim 93 recites a method that includes maintaining precedence 
relationships between the software implementations. Hierarchical relationships to 
determine that prefer components of applications based on a group policy as 
taught by Delo is not the same as a maintaining precedence relationship between a 
plurality of applications based on a group policy as recited in claim 93. 

Furthenmore, claim 93 has been amended to recite selecting that the 
maintaining precedence relationships includes marking selected software 
implementations and unmarking deselected software implementations. Delo and 
Mishra do not teach marking or unmarking selected or unselected software 
implementations as recited in claim 93. Applicants submit that claim 93 is 
allowable over the prior art of record for at least this reason. Applicants submit that 
claim 93 is allowable over the prior art of record for at least this reason. 

Applicants respectfully submit that dependent claims 94-98, by similar 
analysis, are allowable. Each of these claims depends either directly or indirectly 
from claim 93 and consequently includes the recitations of independent claim 93. 
As discussed above. Delo fails to disclose the recitations of claim 93 and therefore 
these claims are also allowable over the prior art of record. In addition to the 
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recitations of claim 93 noted above, each of these dependent claims includes 
additional patentable elements. 

For at least these additional reasons, applicants submit that all the claims 
are patentable over the prior art of record. Reconsideration and withdrawal of the 
rejections in the Office action is respectfully requested and early allowance of this 
application is earnestly solicited. 



29 



'AGE 33/35 * RCVD AT 1 1/28/2005 2:20:35 PM [Eastern Standard Time] • SVR:USPTO-EFXRF-6/25 * DNIS:2738300 • CSID:425 830 8957 * DURATION (mm-ss):11-0e. 



Mov 28 05 11:31a 



Mi cha 1 i k 



[425) 83G-8957 



p- 34 



In re Application of BLANDING et al. 
Serial No. 09/293,326 



CONCLUSION 

In view of the foregoing remarks, it is respectfully submitted that claims 50- 
98 are patentable over the prior art of record, and that the application is in good 
and proper form for allowance. A favorable action on the part of the Examiner is 
eamestly solicited. 

If in the opinion of the Examiner a telephone conference would expedite the 
prosecution of the subject application, the Examiner is invited to call the 
undersigned attorney at (425) 836-3030. 

Respectfully submitted, 



Alberts. Michalik; Reg. No. 37,395 

Attorney for Applicants 

Law Offices of Albert S. Michalik. PLLC 

704 - 228th Avenue NE. Suite 193 

Sammamish. WA 98074 

(425) 836-3030 

(425) 836-8957 (facsimile) 
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